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6. The handling and processing of the delivered item will always be in our name and on our behalf. If the item is processed together with items not belonging to us,
we will acquire co-ownership to the new item to the value of the item we delivered in proportion to the newly processed items. The same will apply if the deliv-
ered item is compounded with other items not belonging to us.

VI. Claims to Defects

In respect of material defects of the delivered item and deficiencies in title, the Supplier will guarantee as follows to the exclusion of any further claims - subject to
Section VII:

Material Defects:

1. The Supplier will choose between providing remedy or a replacement delivery, free of charge, for all parts that prove to be deficient as a result of circumstances
prior to the transfer of risk. The Supplier will be informed immediately in written form when such defects are established. Replaced parts will be the property of
the Supplier.

2. After coordination with the Supplier, the Customer will allow the necessary time and opportunity to carry out the remedies and replacement deliveries that seem
necessary to the Supplier; otherwise the Supplier will be released from any liability for the outcome. Only in cases of urgency, where operational safety is endan
gered or in order to avert disproportionately serious damages will the Customer be entitled to eliminate the defect itself or have it eliminated by others and to call
for the refund of the necessary disbursements from the Supplier.

3. Of the costs of the remedy or replacement delivery directly incurred, the Supplier will - providing the complaint proves to be justified — bear the costs of the
replaced piece including despatch. The Supplier will also bear the costs of dismantling and fitting as well as the costs of providing fitters and auxiliary personnel
that might be required including their costs of travel, unless this encumbers the Supplier unreasonably.

4. Subject to the provisions of the law, the Customer will be entitled to rescind the contract if the Supplier - in the light of the exceptions specified by law — grants
an appropriate period of time to provide remedy or replacement of a material defect that lapses fruitlessly. In the event the defect is insignificant, the Customer
will only be entitled to a reduction of the contracted price. The right to a reduction of the contracted price will otherwise be ruled out. Further claims will be subject
to Section VII.2 of the present Terms and Conditions of Business.

5. Specifically no guarantee will be granted in the following cases:
Unsuitable or unprofessional use, faulty assembly and start-up carried out by the Customer or third parties, natural wear-and-tear, faulty or negligent treatment,
unprofessional maintenance work, unsuitable operating resources, chemical, electrochemical or electric influences, unless these are attributable to the Supplier.

6. If the Customer or a third party provides an unprofessional remedy, the Supplier will bear no liability for the outcome thereof. The same will apply to any amend-
ments carried out on the delivered item without the prior consent of the Supplier.

Deficiencies in Title:

7. If the use of the delivered item culminates in a breach of industrial proprietary rights or copyrights, the Supplier will, at its own expense, procure the Customer
the right to further use of the item or will so modify the delivered item in a reasonable manner for the Customer that the breach of rights no longer prevails.
Should this not be possible at financially appropriate terms or within an appropriate period of time, the Customer will be entitled to rescind the contract. Under the
specified conditions the Supplier will also be entitled to rescind the contract. Furthermore the Supplier will hold the Customer harmless from undisputed claims
or claims that have been established by declaratory judgment asserted by the holder of the proprietary rights in question.

8. The duties of the Supplier specified in Section VI. 7 will be conclusive, subject to Section VII.2 for the breach of industrial property rights or copyrights. They will

only exist if

« the Customer informs the Supplier immediately of any asserted breaches of proprietary rights or copyrights,

« the Customer provides an adequate amount of support to the Supplier in its defence against the claims asserted and/or enables the Supplier to carry out the
modification measures defined in Section V1.7,

« the Supplier retains the right to effect all defence measures including settlements out-of-court,

« the deficiency in title cannot be attributed to instructions from the Customer and

« the breach of rights was not attributable to any unauthorized changes made by the Customer to the delivered item or to use of the item in a manner that was
not contracted.

VIL. Liability

1. If the delivered item cannot be used as contracted by the Customer owing to the Supplier’s failure or errors in carrying out the proposals and advice given before
or after finalization of contract or owing to the breach of other contractual ancillary duties — in particular the instructions for use and maintenance of the delivered
item - the rulings of Sections VI and VI1.2 will apply correspondingly to the exclusion of any other claims asserted by the Customer.

2. The Supplier will only be liable for damages incurred not on the delivered item itself — irrespective of the legal grounds — in cases of

a. wilful intent,

b. gross negligence on the part of the owner/ management bodies or executive employees,

c. causing injury to life and limb,

d. maliciously concealed defects or defects guaranteed not to exist,

e. defects of the delivered item when liability will be subject to the Product Liability Act for injury to persons or damages to privately used items. In the event of

a. breach of major contractual duties for which the Supplier is responsible, the Supplier will also be liable in cases of gross negligence on the part of non-executive
employees and slight negligence, said latter case being restricted to reasonably foreseeable damages typical for the contract. Any other claims will be ruled out.

VIII. Limitation Period

All claims of the Customer, on whatever legal grounds, will become statute-barred in 12 (twelve) months. For claims to damages as defined in Section VIl.2 a - ¢,
the periods of time stipulated by law will apply. They will also apply to defects in a construction piece or in delivered items that were used in the customary manner
for a construction piece and caused the deficiency thereof.

IX. Applicable Law, Place of Jurisdiction

1. For all legal relations between the Supplier and the Customer, the laws of the Federal Republic of Germany governing legal relations between inland parties will
apply exclusively to the exclusion of the laws and rulings applicable only to cross-border deliveries such as the UN Convention on Contracts for the International
Sale of Goods or EKG and EAG - standardized laws governing the purchase of movables and international contracts).

2. Place of jurisdiction will the court of law responsible at the registered seat of the Supplier. The Supplier will, however, be entitled to file action at the registered
seat of the Customer.

X. Severability

Should individual provisions of the present Terms and Conditions of Business prove to be inoperative or unfeasible in whole or in part or become inoperative or
unfeasible owing to amendments in the law following finalization of contract, the remaining terms and conditions and the validity of the contract as a whole will be
unaffected hereby. In place of the inoperative or unfeasible provision will be an effective and feasible provision that comes as close as possible to the sense and
purpose of the void provision. Should an omission transpire, the provisions will be deemed agreed upon that correspond to the sense and purpose of the contract
and would have been agreed upon had they been considered.
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